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Attorney's Docket No.: 02 103 -2 11 002 /Q42 

RECEIVED 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE CENTBAL ffO( 
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES fr- 

JAN i 3 

Applicant : DonjildF. Hamilton et al. Art Unit : 2644 

Serial No. : 08/777,958 Examiner : Ping W.Lee 

Filed : December 24 J 996 
Title : VEHICLE TRUNK WOOFER 

Hon. Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

RESPONSE TO NOTICE OF NON-COMPLIANCE WITH BRIEF 
Dear Commissioner: 

Responsive to tlie Notice of Non-Compliance With 37 CFR 1. 192(c) mailed January 15, 
2004, withdrawal of the Notification is respectfully requested because the Appeal Brief filed on 
October 30, 2003 was not defective for failure to comply with one or more provisions of 37 CFR 
1 -192(c). 

M.P.E.P. 111208 under the heading ''ANSWER" reads, "Tlic Examiner should furnish the 
Appellant witli a written statement in answer to the Appellant* s brief within 2 months after the 
receipt of the brief by the Examiner," Tliis written statement should have been fiurnished by 
December 30, 2003. 

Instead, the Examiner filed a printed fomi headed '^Notification of Non-Compliance With 
37 CFR 1.192(c) and placed an X in boxes before the printed statements, "A single giound of 
rejection has been applied to two or more claims in tliis application, and the brief includes the 
statement required by 37 CFR 1.192(c)(7) that one or more claims do not stand or fall together, 
yet does not present argmncnts in support thereof in the argument section of the brief." The 
Notification did not identify which single giound of rejection had been applied to ,two or more 

CERTIFICATE OF MAILING OR TRANSMISSION 

I hereby ucrlify llwt this corrcspnndcncc is being dtfpOSilcd witTi Hie 
United Sates Postal SeI^'icc witli sufficimt postage ibr first class mail in 
an tnvclopc addressed to the above address, or bcin^; Ikcsimile 
truTismiUcd to the I.ISPTO, ^'^{j^^^^^^t^jVf^*^ ^^'^^^ 
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Charleg Hifiken 
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claims in the application and the brief included the statement required by 37 CFR 1.192(b)(7) 
that one or more claims do not stand or fall together, yet does not present arguments in support 
thereof in the argument section of the brief 



biief 



In fact, the brief does present arguments in support thereof in the argument section 



These arguments are set fortli follows: 

There is no disclosure that the BAZOOKA bass tubes are disposed in a 
rearward section of the trunk occupying negligible useful trunk volume to cause a 
smaller decrease in calculated trunk volume than would occur with the one 
speaker mounted in the rear deck as called for by claims 2, 3 and 7-10. These 
claims are independently patentable over the reference, for at least these reasons. 

There is no disclosure of an audio speaker system wherein the vehicle is 
characterized by a front seat frequency response and a rear seat frequency 
response constructed and arranged to be free of an undesirable peak in the rear 
seat frequency response of the veliicle between 80-100 H^. and free of an 
undesirable hole between 60-80 Hz in the front seat frequency response of the 
vehicle as called for by claims 5 and 10. These claims are independently 
patentable over the reference, at least for these reasons. 

Nor does the reference disclose that the rear deck is free of speaker holes 
as called by claims 6-10. Tliese claims are independently patentable over the 
reference, at least for these reasons. Pp. 7-8, 

We have shown above how it is impossible for this reference to anticipate 
claims 1-10, We incorporate by reference the reasoning set foiili above 
distinguishing the rejected claims over the reference, including reasonuig why 
claims are independently patentable. Supra 5-6. P. 9 

We have shown above how it is impossible to anticipate claims 1, 2, 4-7, 9 
and 10 with this reference. The Examiner has not identified anything in tliis 
refei:ence which suggests the desirability of modifying what is there disclosed to 
meet the terms of these claims. We have also shown above and incorporate 
herein the remarks in support of claims being separately patentable over this 
reference, which reasoning is equally applicable to supporting their patentability 
under Section 103. Supra P. 10. 



A 



In view of the authorities and reasoning in the Brief, the inability of the prior art, alone or 
in combination, to anticipate, suggest or make obvious the subject matter as a whole of the 
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invention disclosed and claimed in tliis application, and since the brief complies with 37 CFR 
1.192(c)(7), notice of allowance is respectfully requested. Should the Examiner believe thai the 
application is not in a condition for allowance, or tbat the brief does not comply with 37 CFR. 
1.192(c)(7), she is respectfully requested to telephone tlie undersigned attorney at (617) 521- 
7014 to discuss what she believes is necessary to place the application in a condition for 
allowance or the brief in compliance with 37 CFR 1 .192(c)(7). 

Any charges may be applied to deposit account 06-1050, Order No. 021 03-21 1002. 



Fish & Richardson F.C, 
225 Franklin Street 
Boston, MA 021 10-2804 
Telephone: (617)542-5070 
Facsimile: (617) 542-8906 



RespectfiiUy submitted, 



FISH & RICHARDSON P.C. 



Date:. 



JAN 2 3 Z004 




Charles Hieken 
Reg. No. 18,411 



2079399! .doc 
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Date January 23,2004 

To Ping W. Lee 

Primary Examiner 

U-S, Patent iind Trademark Office (Patent) 
Assistant Commissioner for Patents 
Washington, D,C. 20231 
Telephone: (703) 305-4865 



225 Pranldin Street 

ozi.ic>-iJ^a4 

Telephone 
617 H^-5070 
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Facsimile number 02103-21 100002 / 703-308-5403 



From Charles Hieken 

Re Applicant: Donald F. Hamilton et al. 
Serial No. 08/777,958 
Filed: December 24, 1996 
Title: VEHICLE TRUNK WOOFER 
Otir Ref.: 02103-2 1 1002/ AABOSQ42 



Number of pages 
including this page 4 

Message 



NOTE; This facsimile Is Intended for the addressee only and may contain privileged or confidential 
information, tf you have received this facsimile In error, please immediately call us collect at 
617 542-5070 to arrange for its return. Thank you. 
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